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ORDINANCE NO.  02-2012
INTRODUCED BY:  MAYOR ROBERT BLOMQUIST
AN ORDINANCE ENACTING CHAPTER 640 OF THE CODIFIED ORDINANCES TITLED OFFENSES RELATING TO RAILROADS
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OLMSTED FALLS, CUYAHOGA COUNTY, STATE OF OHIO, THAT:

SECTION 1.  Chapter 640 of the Codified Ordinances of the City entitled “OFFENSES RELATING TO RAILROADS” is hereby enacted to read as follows:


640.01  CLIMBING UPON RAILROAD CARS.


(a) 
No person shall climb, jump, step, or stand upon, or cling



or attach himself to, a locomotive, engine or car upon the



track of a railroad, unless in compliance with law or by



permission under the rules and regulations of the corporation



managing such railroad.  


(b)
Whoever violates this section is guilty of a minor misdemeanor.


640.02
DUTIES OF LOCOMOTIVE ENGINEER.


(a)
No person in charge of a locomotive shall do the following:

(1)
Fail to bring the locomotive to a full stop at least 200



feet before arriving at a crossing with another track,




or proceed through the crossing before signaled to do




so or before the way is clear;



(2)
When approaching a grade crossing, fail to sound the




locomotive whistle at frequent intervals, beginning not




less than 1,320 feet from such crossing and continuing




until the locomotive has passed the crossing.


(b)
Whoever violates this section is guilty of a misdemeanor of the



fourth degree.  If violation of this misdemeanor causes physical



harm to any person, whoever violates this section is guilty of a



misdemeanor of the third degree.



640.03
RAILROAD VANDALISM.


(a)
No person shall knowingly, and by any means, drop or throw any



object at, onto, or in the path of, any railroad rail, railroad track,



locomotive, engine, railroad car, or other vehicle of a railroad



company while such vehicle is on a railroad track.


(b)
No person, without privilege to do so, shall climb upon or into



any locomotive, engine, railroad car, or other vehicle of a 



railroad company when it is on a railroad track.


(c)
No person, without privilege to do so, shall disrupt, delay, or



prevent the operation of any train or other vehicle of a railroad



company while such vehicle is on a railroad track.


(d)
No person, without privilege to do so, shall knowingly enter or



remain on the land or premises of a railroad company.


(e)
Whoever violates subsection (a) of this section is guilty of railroad



vandalism.  Whoever violates subsection (b) of this section is



guilty of criminal trespass on a locomotive, engine, railroad car



or other railroad vehicle.  Whoever violates subsection (c) of this



section is guilty of interference with the operation of a train.

Except as otherwise provided in this subsection, railroad vandalism; criminal trespass on a locomotive, engine, railroad car, or other railroad vehicle; and interference with the operation of a 

train each is a misdemeanor of the first degree.  If the violation of

subsection (a), (b) or (c) of this section causes serious physical harm to property, creates a substantial risk of physical harm to any

person, causes physical harm to any person, or serious physical harm to any person, the violation is a felony and shall be prosecuted under appropriate State law.



(f)
Whoever violates subsection (d) of this section is guilty of criminal




trespass on the land or premises of a railroad company, a 




misdemeanor of the fourth degree.



640.04
RAILROAD GRADE CROSSING DEVICE VANDALISM.



(a)
No person shall knowingly deface, damage, obstruct, remove or




otherwise impair the operation of any railroad grade crossing




warning signal or other protective device, including any gate,




bell, light, cross buck, stop sign, yield sign, advance warning sign,




or advance pavement marking.



(b)
Whoever violates this section is guilty of railroad grade crossing




device vandalism.  Except as otherwise provided in this subsection,




railroad grade crossing device vandalism is a misdemeanor of the




first degree.  If the violation of this section causes serious physical




harm to property, creates a substantial risk of physical harm to




any person, or causes serious physical harm to any person, railroad




grade crossing device vandalism is a felony and shall be 




prosecuted under appropriate State law.



640.05
DRAWING, DRIVING, OR MOVING VEHICLE ON 




RAILROAD TRACK.




No person shall draw, drive, or cause to be moved any vehicle




on or between the rails or tracks or on or along the graded




railroad without the knowledge and consent of the owner or




controller of such railroad, unless compelled by necessity to 




do so.  Whoever violates this section is guilty of a minor




misdemeanor.



640.06
CONSTRUCTING BRIDGES OVER TRACKS.




No person, railroad company, private corporation, county,




municipal corporation, or township shall violate any law




relating to the height of bridges, viaducts, overhead roadways,




footbridges, wires, or other structures constructed over the




tracks of a railroad.  Whoever violates this section shall be




fined not less than one hundred nor more than one thousand




dollars.  Each day such structure or wire is permitted to so




remain constitutes a separate offense.



640.07
MAIL CRANES – LIVESTOCK CHUTES




No person or company owning, operating, or controlling a 




railroad shall erect or permit to be erected, place, or maintain




along said railroad, a mail crane or livestock chute, any portion




of which approaches nearer than eighteen inches to the nearest




point of contact with the cab of the widest locomotive used on




such railroad.  Whoever violates this section shall be fined not




less than five hundred nor more than one thousand dollars.



640.08
MAXIMUM SPEED.



(a)
No person shall run or operate any railroad locomotive or cars




over any railroad track laid within the City at a greater speed




than is  reasonable and proper.  A rate of speed greater than

thirty-five (35) miles per hour shall be presumptive evidence of a 




speed greater than is reasonable and proper.



(b)
Whoever violates this section is guilty of a minor misdemeanor.



640.09
OBSTRUCTING STREETS BY RAILROAD COMPANIES.



(a)
No railroad company shall obstruct, or permit or cause to be




obstructed a public street, road or highway, by permitting a




railroad car, locomotive, or other obstruction to remain upon




or across it for longer than five minutes, to the hinderance or




inconvenience of travelers or a person passing along or upon




such street, road or highways.  No railroad company shall 




fail, at the end of each five minute period of obstruction of




a public street, road or highway, to cause such railroad car,




locomotive, or other obstruction to be removed for sufficient




time, not less than three minutes, to allow the passage of 




persons and vehicles waiting to cross.



(b)
This section does not apply to obstruction of a public street,




road, or highway by a continuously moving through train or




caused by circumstances wholly beyond the control of the 




railroad company, but does apply to other obstructions, including




without limitation those caused by stopped trains and trains




engaged in switching, loading, or unloading operations.



(c)
Upon the filing of an affidavit or complaint for violation of




this section, summons shall be issued to the railroad company




pursuant to Ohio R.C. 2935.10(B), which summons shall be




served on the regular ticket or freight agent of the company




in the county where the offense occurred.



(d)
Whoever violates this section is guilty of an unclassified




misdemeanor and shall be fined not more than one




thousand dollars ($1,000).



640.10
OBSTRUCTING STREETS BY ABANDONING THE 



LOCOMOTIVE



(a)
No railroad company shall obstruct, or permit or cause to be




obstructed, a public street, road, or highway, by permitting 




any part of a train whose crew has abandoned the locomotive




to remain across it for longer than five minutes to the hindrance



or inconvenience of travelers or a person passing along or upon




the street, road, or highway, unless the safety of the train crew




requires them to abandon the locomotive.



(b)
Upon the filing of an affidavit or complaint for violation of this




section, summons shall be issued to the railroad company pursuant




to Ohio R.C. 2935.10(B), which summons shall be served on the




regular ticket or freight agent of the company in the county where




the offense occurred.  



(c)
Whoever violates this section is guilty of a misdemeanor of the 




first degree and shall be fined five thousand dollars ($5,000).

640.11
HIGHWAY CROSSINGS AND SIDEWALKS; MAINTENANCE AND REPAIR.


Companies operating a railroad in this City shall build and keep in repair good and sufficient crossings over or approaches to such railroad, its tracks, sidetracks, and switches, at all points where any public highway, street, lane, avenue alley, road, or pike is intersected by such railroad, its tracks, sidetracks, or switches.  Such companies shall build and keep in repair good and sufficient sidewalks on both sides of streets intersected by their railroads, the full width of the right of way owned, claimed, or occupied by them.  The City shall have power to fix and determine the kind and extent, and the time and manner of constructing, crossings and approaches.  Such crossings, approaches, and sidewalks shall be constructed, repaired, and maintained by the railroad companies as so ordered.

640.12
ABADONMENT OF TRACK; RESTORATION OF ROADWAY.


(A)  If the interstate commerce commission approves the abandonment of a railroad track that crosses a road or highway at grade, the railroad that owned the track immediately after the approval of the abandonment shall remove the track at the crossing and fill the space previously occupied by the rails with the same material the comprises the road or highway at the crossing.  Upon completion of the work, the surface of the crossing where the rails previously were located shall be the same height as the surface of the road or highway abutting the crossing.  The restored portion of the road or highway shall meet the construction standards applicable to the road or highway of which the restored portion is a part.


(B)
No railroad shall fail to remove from a crossing the rails that comprise a track whose abandonment has been approved or fail to fill the space previously occupied by the rails as required by division (A) of this section.

640.13
SERVICE OF NOTICE.


The officers having charge of a public highway, street, or alley intersected by a railroad shall serve a written notice upon the nearest station agent or section foreman having charge of that portion of the railroad where such intersection occurs that the crossing, approach, or sidewalk described in Section 640.11 of these Codified Ordinances must be built or repaired, setting forth its kind and extent and the time and manner of constructing it, as ordered by the Council of the City of Olmsted Falls.
A railroad company so notified must comply with such notice 

within a period of thirty days after receiving it.  On failure to do so, the City may cause such crossing, approach, or sidewalk to be constructed or repaired as ordered, and recover the cost of so doing with interest in a civil action against the railroad company in the name of the City.

640.14
FAILURE TO CONSTRUCT OR REPAIR CROSSINGS


OR SIDEWALKS; FORFEITURE.


A railroad company which neglects to comply with Sections 640.11 and 640.13 of these Codified Ordinances is liable to pay damage to the City of Olmsted Falls in the sum of thirty dollars for such neglect, and a further sum of ten dollars per day for each day such company fails to 
comply with the terms of such Sections, to be recovered in an action brought in the name of the City.  The City Prosecutor shall prosecute to judgment any claim arising under such Sections.
640.15
CROSSINGS ABOVE STREETS.  


No person or company owning or operating a railroad in this City which crosses over and above a street less than seventy feet in width, at an elevation above such street sufficient to permit persons to pass and repass along such street beneath the crossing, shall place, cause to be placed, or permit to be or remain in the street beneath such crossing or bridge, any pier or other stay or support for it, unless the placing or maintaining of such pier, stay, or support is authorized by the City by ordinance, or permit such crossing or bridge to be or remain in such condition that iron, coal, other hard substance, fluid, or noisome matter can fall or drop through such crossing or bridge upon persons traveling or passing beneath it.
640.16
CONSTRUCTION AND MAINTENANCE OF BRIDGE;


FORFIETURE.


A person or company owning or operating a railroad that fails to comply with the requirements of or violates Section 640.15 of these Codified Ordinances for each day during the continuance of such failure or violation, shall forfeit to the City one hundred dollars, to be recovered in a civil action in the City’s name, against the owner or operator of such railroad, or both, as the City elects.  Like recovery may be had for subsequent failures and violations.

640.17
LEGISLATIVE AUTHORITY MAY REGULATE USE OF BRIDGE.


The Council of the City may prohibit the switching of freight engines, trains, or cars, over or on a crossing or bridge referred to this Section, the sounding of locomotive steam whistles on or near such bridge, and the standing or stopping of a railroad engine over or on such crossing or bridge.
640.18
WATERWAYS MUST BE PROVIDED.


Except where the roadbed of a railroad extends through or by swampland, the company or person operating the railroad shall make and keep open ditches or drains along such roadbed of depth, width, and grade sufficient to conduct water accumulating at the sides of the roadbed from the building or operation of the railroad to some proper outlet.



640.99
PENALTY



(EDITOR’S NOTE: See Section 501.99 for penalties applicable to any



Misdemeanor classification.)



SECTION 2.
 Any and all provisions of the Codified Ordinances of the City inconsistent herewith are hereby repealed.  

SECTION 3.  The Council finds and determines that all formal actions of this Council concerning and relating to the adoption of this Ordinance have been taken at open meetings of this Council; and that all deliberations of this Council and any of its committees that resulted in such formal action, took place in meetings open to the public, in full compliance with all legal requirements, including without limitation, those set forth in Section 121.22 of the Ohio Revised Code.

SECTION 4.  This Ordinance shall take effect at the earliest time allowed by law. 
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