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CHAPTER 1202
Purpose and Inter pretation

EDITOR'S NOTE: Ordinance 24-97, passed October 14, 1997, repealed all of Part
Twelve of the Codified Ordinances (the Planning and Zoning Code of the City) and adopted an
entirely new Planning and Zoning Code.

1202.01 Title. 1202.06  Separability.
1202.02  Jurisdiction. 1202.07 General applicability of use
1202.03 Purpose and objectives. regulations.
1202.04 Interpretation and application. 1202.08 Effectivedate.
1202.05 Conflicting laws. 1202.09 Computation of time.
CROSS REFERENCES
Division of municipal corporation into zones - see Ohio R.C.
713.06

Restrictions on location, bulk and height of buildings and structures,
percentage of lot occupancy and set-back building lines - see
Ohio R.C. 713.07 et seq.

Basis of districting or zoning; classification of buildings or structures - see
Ohio R.C. 713.10

Notice and hearing on municipal zoning regulations - see Ohio R.C.
713.12

Effect of zoning on laws and charters - see Ohio R.C. 713.14

Retroactive zoning ordinances prohibited - see Ohio R.C. 713.15

2006 Replacement
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1202.01 TITLE.

These rules, regulations, procedures, and accompanying maps shall be known, cited, and
referred to as the Olmsted Falls Planning and Zoning Code. This Code includes standards for
planning, subdividing, and developing land within the City, as set forth in the Subdivision
Regulations and the Zoning Code.

(Ord. 24-97. Passed 10-14-97.)

1202.02 JURISDICTION.

This Planning and Zoning Code shall be applicable to all land within the City and to all
other territory over which the City may now or in the future have authority to make and enforce
plans, plats, and regulations under Ohio R.C. Chapter 711 or any similar law.

(Ord. 24-97. Passed 10-14-97.)

1202.03 PURPOSE AND OBJECTIVES.

@ The purpose of this Planning and Zoning Code is to promote the public health and
safety, and the convenience, comfort, prosperity, and/or general welfare of the inhabitants of the
City by regulating the use of buildings, other structures, and land for residentia, office,
commercial, industrial, institutional, public, or other uses; to establish zoning districts of such
classification and dimension as may be considered best to implement comprehensive planning; to
regulate the subdividing and development of land by restricting the location, bulk, height, design,
and land coverage of uses, buildings, and structures; to limit the density of population; and to
provide regulations and procedures for the administration, interpretation, amendment, and
enforcement of the Planning and Zoning Code.

(b) This Planning and Zoning Code is established to achieve the following objectives:
@D To protect the character and the values of the residential, business,
industrial, and recreational areas, and to assure their orderly and beneficial

devel opment;

(20 To provide for the reservation and dedication of land for safe and
convenient pedestrian and vehicular circulation, and for open space for
recreation and other public purposes;

(©)) To provide for the construction of streets and utilities which will be
adequate and economical to maintain;

4 TIO ensu[je the accurate surveying of land and preparing and recording of
plats; an

5) To provide for the coordination of land devel opment with the objectives of
this Planning and Zoning Code and the Comprehensive Plan.

(Ord. 24-97. Passed 10-14-97.)
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1202.04 INTERPRETATION AND APPLICATION.

In interpreting and applying the provisions of this Planning and Zoning Code, they shall
be held to be minimum requirements adopted for the promotion of the public health, safety,
convenience, comfort, prosperity, and general welfare. They shall be liberally construed to
further the purposes and objectives set forth herein and the purposes and intent of each district
as set forth in each district chapter.

@ ITh?jy shall apply uniformly to each class or kind of use, building, structure, or

and.

(b) This Planning and Zoning Code shall not interfere with, abrogate, or annul any
easement, covenant, deed or plat restrictions, or other agreement between parties,
except that in cases where this Planning and Zoning Code imposes a greater
restriction upon the use of buildings or premises, upon the height of buildings, or
upon the lot area per family, or requires larger yards or other open spaces, than
are imposed or required by such easements, covenants, or agreements, the
provisions of this Planning and Zoning Code shall control.

(©) If there is uncertainty as to the meaning and intent of any of the provisions of this
Planning and Zoning Code, arequest for an interpretation of such provision by the
Planning Commission may be made by any property owner or by any officer,
department, division, board, or bureau of the City.

(Ord. 24-97. Passed 10-14-97.)

1202.05 CONFLICTING LAWS.

This Planning and Zoning Code shall not repeal, abrogate, annul, or in any way impair or
interfere with any existing law or ordinance, or any rules or regulations heretofore or hereafter
adopted or promulgated pursuant to law regulating the use of land or buildings except to the
extent that this Planning and Zoning Code imposes a greater restriction upon the use of buildings
or premises, upon the height of buildings, or upon the lot area per family, or requires larger yards
or other open spaces, than are imposed or required by such other laws, ordinances, or rules and
regulafii ons, in which case the more restrictive provision of this Planning and Zoning Code shall
control.

(Ord. 24-97. Passed 10-14-97.)

1202.06 SEPARABILITY.

Should any provision of the regulations set forth in this Planning and Zoning Code be
declared invalid for a particular provision by a court of competent jurisdiction, such decision
shall not affect the validity of this Planning and Zoning Code other than the provision declared to
be invalid, nor shall such decision affect the application of the particular provision to different
facts or circumstances.

(Ord. 24-97. Passed 10-14-97.)

1202.07 GENERAL APPLICABILITY OF USE REGULATIONS.

Except to the extent expressly permitted by this Planning and Zoning Code, after the

effective date of this Code:

@ No land or structure shall be used or occupied, and no structure shall be erected,
constructed, reconstructed, enlarged, moved, or structurally atered, except in
conformity with all of the regulations herein specified as being applicable to such
land or structure.
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(b) No building shall accommodate or house a greater number of families or
employees than permitted by this Code.

(©) Any parcel of land may be divided into two or more zoning lots, provided all lots
resulting from such division shall conform to all lot area, width, and depth
regulations of the district in which it is located, and shall comply with the
procedures for minor or major subdivisions enumerated in Chapter 1224.

(d) Any lot of record, whether vacant or occupied by a building, which has an area,
width, or depth equal to or less than required by these regulations, and which was
owned separately from adjoining lots on the effective date of this Planning and
Zoning Code or an amendment thereto, causing the lot to become nonconforming,
shall not be further reduced in any manner except by conveyance of al or part of
such lot to an adjacent owner or owners.

(e Any part of alot necessary to provide the required lot area for a building or use
shall not be considered as providing any part of the required lot area for another
building or use.

H No part of a yard, or other open space, or off-street parking area, which may be
reguired in this Code in connection with any land or structure, shall be included as
part of a yard, open space, or off-street parking or loading space similarly
required for any other land or structure.

(9 No yard or lot existing upon the effective date of this Code shall be reduced in
dimension or area below the minimum requirements set forth herein. Yards or lots
created after the effective date of this Planning and Zoning Code shall meet the
minimum reguirements herein established.

(Ord. 24-97. Passed 10-14-97.)

1202.08 EFFECTIVE DATE.

This Planning and Zoning Code shall take effect and be in full force from and after its
passage, or at the earliest period alowed by law.
(Ord. 24-97. Passed 10-14-97.)

1202.09 COMPUTATION OF TIME.

@ Unless otherwise specifically provided, the time within which an act is to be done
shall be computed by excluding the first and including the last day. If the last day is a Saturday,
Sunday, or legal holiday, that day shall be excluded. When the period of time prescribed is less
than seven days, intermediate Saturdays, Sundays, and holidays shall be excluded.

(b) Unless otherwise specifically provided, whenever a person has the right or is
required to do some act within a prescribed period after the service of a notice or other paper
upon him or her and the notice or paper is served by mail, three days shall be added to the
prescribed period.

(Ord. 24-97. Passed 10-14-97.)



CHAPTER 1204
Rules of Construction and Definitions

1204.01 Useof titles, sections and 1204.02 Rulesof construction.
illustrations. 1204.03 Definitions.
CROSS REFERENCES

Division of municipal corporation into zones - see Ohio R.C. 713.06

Restrictions on location, bulk and height of buildings and structures,
percentage of lot occupancy and set-back building lines - see
Ohio R.C. 713.07 et seq.

Basis of districting or zoning, classification of buildings or structures - see
Ohio R.C. 713.10

Notice and hearing on municipal zoning regulations - see Ohio R.C. 713.12

Effect of zoning on laws and charters - see Ohio R.C. 713.14

Retroactive zoning ordinances prohibited - see Ohio R.C. 713.15

1204.01 USE OF TITLES, SECTIONSAND ILLUSTRATIONS.

Throughout this Planning and Zoning Code, reference to section numbers means the
numbered sections of this Code. Under no circumstances shall the title at the head of each
section, subsection or item, or an illustration, be construed as a legal part of this Planning and
Zoning Code. In this Code, a title, illustration or photograph is used for reference and
explanation only.

(Ord. 24-97. Passed 10-14-97.)

1204.02 CONSTRUCTION OF TERMS.
For the purpose of this Planning and Zoning Code, the following terms shall have,
throughout this text, the meanings given in this chapter:

(@

(b)

All V\|/ords used in the singular include the plural and the plural includes the
singular.

All words used in the present tense include the future tense, unless the context
clearly indicates the contrary.

The masculine, feminine, or neuter gender includes both of the others.

The word “shall” isto be interpreted as mandatory; the word "may" is permissive.
The phrase "used for" includes the phrases “arranged for”, “designed for”,
“intended for”, "maintained for,” or “occupied for”.

Theword "lot" also means the word “plot.”

The word “erected” also means the word “used” and the word "altered.”

The word “build” also means to “erect,” “convert,” “enlarge,” “reconstruct,” or
"structurally alter" abuilding or structure or part thereof.
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) "Such as" shall be construed as introducing atypical or illustrative enumeration of

uSes.

a) When a colon is used to introduce an enumeration, what follows is a complete
enumeration of uses and not an illustrative one.
(Ord. 24-97. Passed 10-14-97.)

1204.03 DEFINITIONS.

Words used in this Planning and Zoning Code are used in their ordinary English usage.
However, for the purpose of this Planning and Zoning Code, certain words used herein are
defined and whenever used in this Code shall have the meaning indicated in this section, except
where the context clearly indicates a different meaning.

@ The following are general terms of reference:

1

(2

(3)
(4)

(5)

(6)
(7)

(8)
(9)

(10)
(11)

(12)
(13)

(14)
(16)

2006 Replacement

ADMINISTRATOR (OR ZONING ADMINISTRATOR): The official
designated to administer the Planning and Zoning Code of the City of
Olmsted Falls, Ohio. Duties of the Zoning Administrator may also be
performed by a designated agent. (See Section 1206.01).

BOARD: The Board of Zoning Appeals of Olmsted Falls, Ohio. (See
Section 1206.05).

CITY: The City of Olmsted Falls, Ohio.

CITY ENGINEER: The professional engineer hired by the City as either
an employee or a consultant.

CITY PLANNER: The professional planner hired by the City as either an
employee or a consultant.

CLERK: The Clerk of Council of the City.

COMMI)SSION: The Planning Commission of the City. (See Section
1206.03).

COUNCIL: The legidative body of the City. (See Section 1206.06).
COUNTY': Cuyahoga County, Ohio.

DATE OF PASSAGE: The date upon which this Planning and Zoning
Code was passed by Council.

DEVELOPER: Any individual, firm, association, corporation, trust, or
other legal entity, including contractors and agents, commencing
proceedings under these regulations.

DISTRICT: A part of the City wherein regulations of this Planning and
Zoning Code are uniform as classified by the provisions of Chapter 1234.
FILING DATE: The date of the first regular meeting on which the
application, plan, plat, or appeal is placed on the review body's agenda as
aregular business item, and not including applications reviewed as study
or discussion items.

HEALTH DEPARTMENT: The County or State Health Department.
LAW DIRECTOR: The legal counsel for the City.

OFFICIAL ZONING MAP: The map which, as a part of this Zoning
Code, delineates the boundaries of the zoning districts and is the official
and final authority as to the current zoning status of land in the City.
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(b)

(17)

(18)
(19)
(20)

(21)

(22)
(23)
(24)
(25)

PLANNING AND ZONING CODE: Part Twelve of these Codified

8Ldi nances - The Planning and Zoning Code of the City of Olmsted Falls,
io.

PROFESSIONAL ENGINEER: A registered engineer licensed to practice

engineering in the State.

PROFESSIONAL SURVEYOR: A registered surveyor licensed to

practice surveying in the State.

PUBLIC NOTICE: Advance notice of a hearing or proceeding as

prescribed in this Code which states the subject matter to be heard and the

time and place of the hearing or proceeding, printed once in a newspaper

of generd circulation in the City.

REVIEW BOARD: The Architectural Board of Review of Olmsted Falls,

Ohio. (See Section 1206.04).

SANITARY ENGINEER: The County or State Sanitary Engineer.

SECRETARY': The Secretary of the Planning Commission.

STATE: The State of Ohio.

TREASURER: The Treasurer or the Finance Director of the City.

Certain general terms are hereby defined as follows:

(1)

)

3

(4)

©)

(6)

ABUTTING: Having a common border with, or being separated from
such acommon border by aright-of-way, alley, or easement.
(Ord. 89-99. Passed 12-14-99.)
ACCESS DRIVE: A private way used to serve a land area and provide
access to a public street. In a residential district, an access drive is a
private way serving a maximum of four (4) dwelling units. An access
drive serving more than four (4) dwelling units is a public or private
Streets.
ACCESSORY APARTMENT: A dwelling unit which is constructed in an
existing permitted single-family dwelling or an existing carriage house, is
subordinate to the principal single-family dwelling unit with respect to
size, and provides complete housekeeping facilities for one family, but
which does not ater the character and appearance of the residential
structure or carriage house, or its conformity with the character of the
neighborhood.
ACCESSORY BUILDING: A subordinate building which is detached
from, but located on the same lot as, the principa building, the use of
which is customarily incidental and subordinate to that of the principal
building or use.
ADULT DAY-CARE FACILITY: An establishment that during any part
of the normal business day provides supervised educational, recreational
and social activities to elderly and/or handicapped adults, but not
including persons suffering from acute or chronic alcoholism or other
drug dependency or persons who regularly require restraint.
(Ord. 24- 97. Passed 10-14-97.)
ADULT ENTERTAINMENT BUSINESS: An adult arcade, adult
bookstore, adult novelty store, adult video store, adult cabaret, adult
motion picture theater, adult theater, nude model studio, or sexual
$c?unterelcenter. "Adult entertainment business’ does not include an
ult motel.
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2006 Replacement

Adult arcade. Any place to which the public is permitted or invited
where (1) motion picture machines, projectors, video or laser disc
players, or other video or image producing devices are available,
run via coin, token, or any other form of consideration, to show
images to five or fewer persons per machine at any one time;
and/or (2) live entertainment is available in a format designed for
viewing by five or fewer persons a one time; and where the
images shown and/or live entertainment presented are
characterized by the depiction or description of specified sexual
activities or specified anatomical areas.

Adult bookstore, adult novelty store, or adult video store. A

commercia establishment which, as one of its principal business

purposes, offers for sale or rental for any form of consideration any
one or more of the following:

1 Books, magazines, periodicals or other printed matter, or
photographs, films, motion pictures, videocassettes or
video reproductions, slides, or other visual representations
that are characterized by the depiction or description of
specified sexual activities or specified anatomical areas; or

2. Instruments, devices, or paraphernalia, other than
prophylactics, that are designed for use in connection with
specified sexual activities.

Adult cabaret. A nightclub, bar, restaurant, or similar commercial

establishment that regularly features:

1. Persons who appear in a state of semi-nudity;

2. Live entertainment characterized by the depiction or
description of specified anatomical areas,

3. Live entertainment of an erotic nature including exotic

dancers, strippers, male or female impersonators, or similar
entertainment; or

4. Films, motion pictures, videocassette, slides, or other
photographic reproductions that are characterized by the
depiction or description of specified sexual activities or
specified anatomical areas.

Aﬂ.ul';] motel. A hotel, motel, or ssimilar commercia establishment

which:

1. Offers accommodations to the public for any form of
consideration; and provides patrons with closed circuit
television transmissions, films, motion pictures, video
cassettes, slides, or other photographic reproductions which
are characterized by the depiction or description of
specified sexual activities or specified anatomical areas,
and has a sign visible from the public right of way which
advertises the availability of this sex-oriented type of
photographic reproductions; or

2. Offers a dleeping room for rent for a period of time that is
less than ten (10) hours; or
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3. Allows a tenant or occupant of a sleeping room to subrent
Lhe room for a period of time that is less than ten (10)

ours.

Adult motion picture theater. A commercia establishment where,
for any form of consideration, films, motion pictures,
videocassettes, dlides, or similar photographic reproductions are
regularly shown which are characterized by the depiction or
description of specified sexua activities or specified anatomical
areas.
Adult theater. A theater, concerthall, auditorium, or similar
commercial establishment that regularly features persons who
appear in astate of nudity or semi-nudity, live performances which
are characterized by the depiction or description of specified
anatomical areas, or live entertainment of an erotic nature
including exotic dancers, strippers, male or female impersonators,
or similar entertainment.

Escort service. A person who, for consideration, agrees or offers to

act as a companion, guide, or date for another person, or who

agrees or offers to privately model lingerie or to privately perform
astriptease or any other sexually oriented act for another person, in

a manner which meets the definition of adult entertainment

business pursuant to this paragraph (b)(5A).

Escort agency. A person or business association who or which

furnishes, offers to furnish, or advertises to furnish escort services

as one of its primary business purposes, for a gratuity or other
consideration.

Nude model studio. Any place where a person, who appears in a

state of nudity or displays specified anatomical areas, Is provided

for money or any form of consideration to be observed, sketched,
drawn, painted, sculpted, photographed, or similarly depicted by
other persons. A nude model studio shall not include:

1 A proprietary school licensed by the State of Ohio, or a
college, junior college or university supported entirely or in
part by public taxation;

2. A private college or university that offers educational
programs in which credits are transferable to a college,
Junior college, or university supported entirely or partly by
taxation; or

3. An establishment holding classes in a structure that has no
sign visible from the exterior of the structure and no other
advertising that indicates a semi-nude person is available
for viewing; where in order to participate in a class a
student must enroll at least three days in advance of the
class; and where no more than one semi-nude model is on
the premises at any one time.

Nude or nudity. The showing, representation, or depiction of
human male or female genitals, pubic area, or buttocks with less
than a full, opaque covering of every portion thereof, or female
breast(s) with less than a full, opaque covering of every portion
thereof below the top of the nipple, or of covered male genitalsina
discernibly turgid state.
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(7)

(8)
(9)

(10)

2006 Replacement

K. Semi-nude or semi-nudity. The showing of the female breast below
a horizontal line across the top of the nipple at its highest point or
the showing of the male or female buttocks. This definition shall
include the entire lower portion of the cleavage of the human,
female breast, but shall not include any portion of the cleavage of
the human, female breast exhibited by a dress, blouse, shirt,
leotard, bathing suit, or other wearing apparel, provided the nipple
is not exposed in whole or in part.

L. Sexual encounter center. A business or commercial enterprise that,
as one of its principal business purposes, offers, for any form of
consideration:

1. Physical contact in the form of wrestling or tumbling
between persons of the opposite sex; or

2. Activities between male and female persons and/or persons
of the same sex when one or more of the personsis nude or
semi-nude.

M. SpeC|f|ed anatomical areas. These areas shall include:
The human, male genitalsin adiscernibly turgid state, even
if compl etely and opaquely covered; or

2. Less than completely and opaquely covered human

genitals, pubic region, or buttocks or aless than completely
and opaquely covered female breast below a point
immediately above the top of the nipple.

N. Specified sexual activities. Such activities shall include:

1. The fondling or other erotic touching of human genitals,
pubic region, buttocks, anus, or female breasts;

2. Sex acts, norma or perverted, actual or simulated,
including intercourse, oral copulation, masturbation, or
sodomy; or

3. Excretory functions as part of or in connection with any of

the activities set forth paragraphs (b)(5A)N. 1. or 2. hereof.
(Ord. 89-99. Passed 12-14-99.)
AGRICULTURE: The use of land for agricultural purposes, including
farming, dairying, pasturage, apiculture, horticulture, floriculture,
viticulture, and animal husbandry. Agrlculture does not include the
feeding of garbage to animals or the operation or maintenance of a kennel,
commercia stockyard, or feedyard; nor does it include any other activity
which may entail a level of livestock concentration that exceeds normal
field grazing.
ALLEY: See STREET.
APARTMENT, APARTMENT HOUSE: See DWELLING,
APARTMENT.
AUTOMOBILE REPAIR GARAGE: A building or part of a building or
structure which is used for major automobile repairs, and which may, in
addition, be used for the retail sale of gasoline, similar fuels, lubricants,
and motor vehicle accessories.
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(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

AUTOMOBILE REPAIR, MAJOR: Major automobile repair shall include
the following: the general repair, rebuilding or reconditioning of engines,
motor vehicles or major parts thereof; collision services, including body,
frame, or fender straightening or repair, overall painting; and/or vehicle or
engine steam cleaning and upholstering.

AUTOMOBILE REPAIR, MINOR: Includes incidental and minor repairs
such as touch-up painting, glass replacement, parts replacement, and
motor service to automobiles and to trucks that do not exceed one and
one-half ton capacity.

AUTOMOBILE SALES: An open area or building that is used for the
display, sale, or renta of new or used motor vehicles in operable
condition.

AUTOMOBILE-SERVICE STATION: A building or part of a building,
structure, or space used for the retail sae of gasoline, similar fuels,
lubricants, and motor vehicle accessories, and for minor automobile
repairs.

AUTOMOBILE WRECKING: The dismantling or disassembling of
motor vehicles or trailers, or the storage, sale, or dumping of dismantled,
partially dismantled, obsolete, or wrecked automobiles or their parts.
BASEMENT: A portion of a building partly or entirely underground
whose ceiling or underpart of the floor above isfour feet or less above the
average finished grade.

BED AND BREAKFAST; INN: A single-family, detached dwelling
licensed to provide short-term lodging for a fee and in which the
owner/operator resides as his or her primary residence.

BLOCK: A tract of land bordered on all sides by streets, or by one or more
streets and a railroad right-of-way, stream, ravine, or unsubdivided
acreage.

BUILDING: Any structure having a roof supported by or suspended from
columns or walls and which is completely enclosed, that is intended to be
used for the shelter or enclosure of persons, animals, or property. The
term "building” does not include any vehicle, trailer (with or without
wheels), or any removable device, such as furniture, machinery, or
equipment. (Ord. 24-97. Passed 10-14-97.)

BUILDING HEIGHT: The vertical distance from the average finished
grade to the highest point of the roof surface, regardless of roof design.
(Ord. 89-99. Passed 12-14-99.)
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Figure 1. Building Height for Gambrel, Gable, or Hip Roofs

(21)

(22)
(23)

(24)
(25)

(26)

(27)
(28)

2006 Replacement

1/2

{
t

HEIGHT

12

BUILDING LINE: A line established by the Planning and Zoning Code
and measured from the property line, which defines the minimum limits of
the front, side, or rear yard, or in the case of acorner lot, the side yard
abutting the street.
BUILDING, PRINCIPAL: A building occupied by the main use or
activity on the lot on which said building islocated.
CAR WASH FACILITIES: A building or other structure where chain
conveyors, blowers, stream cleaners, and/or other mechanical devices are
gmpl oyed for the purpose of washing motor vehicles on acommercial

asis.
CELLAR: See BASEMENT.
CEMETERY: Land used or intended to be used for the burial of the
human dead and dedicated for cemetery purposes, including
columbariums and mausoleums, when operated in conjunction with and
within the boundaries of such cemetery.
CHILD DAY -CARE: Administering to the needs of infants, toddlers,
preschool children, and school children outside of school hours by persons
other than their parents or guardians, custodians, or relatives by blood,
marriage, or adoption for any part of the twenty-four hour day in a place
or residence other than a child's own home.
CHILD DAY -CARE CENTER: Any place other than a child day-care
home in which child day-care is provided.
CHILD DAY -CARE HOME: A permanent residence of the provider in
which child day-careis provided. A Type-A day-care homeis ahome
where care is provided for seven to twelve children or four to twelve
children if four or more of them are under two years of age. A Type-B
day-care homeis ahome where care is provided for one to six children at
one time and in which no more than three children may be under two years
of age at onetime. In counting children for the purposes of this definition,
any children under six years of age who are related to the provider and
who are on the premises of the child day-care home shall be counted. The
term “child day-care home” does not include a residence in which the
needs of children are administered to if all such children are siblings of the
same immediate family and the residence is their home.
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(29)

(30)

(31)

(32)

(33)

(34)

(35
(36)
(37)
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CHURCH; PLACE OF WORSHIP: A permanent building or structure
used for religious worship and which may include on the parcel arectory,
parish house, or similar building incidental to the particular use, such as
classrooms for religious instruction, but does not include business offices
(except administrative offices incidental to the operation of the particular
use), rescue missions, or the occasional use for religious purposes of
properties not regularly so used.

CLINIC: A building used for the care, diagnosis, and treatment of sick,
ailing, infirm or injured human patients by a group of physicians or
dentists practicing medicine together, but which is not used to lodge
patients overnight.

COMMON AREA: Any land area, and associated facilities, within a
planned development that is jointly owned by the residents or tenants of
the development.

COMMUNITY ASSOCIATION: An incorporated, nonprofit organization
operating under recorded land agreements or contracts through which each
unit owner in a subdivision or planned development is a member and each
dwelling unit is subject to charges for a proportionate share of the
expenses of the organization's activities, such as maintaining common
open space and other common areas and providing services needed for a
development. A community association can take the form of a
homeowners' association or condominium association.

CONSTRUCTION BATTERY LIMITS: A linethat defines the outside
perimeter of an area within which construction activities are permitted to
occur.

COURT: An open, unoccupied, and unobstructed space, other than ayard,
on the same lot with a building or group of buildings, which is enclosed on
three or more sides.

DENSITY: The number of dwelling units permitted per acre of land.
DEVELOPMENT BOUNDARY': See PROJECT BOUNDARY.
DRIVE-THRU FACILITY: Any portion of a building or structure from
which businessis transacted, or is capable of being transacted, directly
with customers located in a motor vehicle during such business
transactions. The term “drive-thru” shall also include “drive-up” and
“drive-in” but shall not include car wash facilities and auto service station.
DWELLING: Any building or portion thereof which is designed or used
as the residence or sleeping place of one or more persons. "DWELLING"
does not include a tent, cabin, recreational vehicle, or room in a hotel,
motel, bed and breakfast, or inn.

DWELLING, APARTMENT: A multi-family dwelling comprised of three
or more dwelling units arranged side by side and/or one above the other,
and each unit having a separate entrance or entrances connected to a
common entrance.

DWELLING, ATTACHED SINGLE-FAMILY': Single-family dwelling
units which are structurally attached to one another, side by side, by
common walls extending from the basement floor to the roof, and which
maintain separate identities, including such elements as separate ground
floor entrances, services, and garages.
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DWELLING, CLUSTER SINGLE-FAMILY: A building whichis
designed and used exclusively by one family and separated from all other
dwelling units by air space from ground to sky, which is grouped with
other dwellings on a site and which is not necessarily located on its own
subdivided lot.

DWELLING, MULTI-FAMILY: A building which is designed for, or
used exclusively for, residence purposes by three or more families or
dwelling units, living independently of each other, where the units are
separated by party walls with varying arrangements of entrances, and
which does not meet the definition of attached single-family dwelling
units,

DWELLING, SINGLE-FAMILY': A building designed for, or used
exclusively for, residence purposes by one family.

DWELLING, TWO-FAMILY': A building consisting of two dwelling
units, designed for, or used exclusively for, residence purposes by two
families. The dwelling units may be arranged either side by side or one
above the other.

DWELLING UNIT: A group of rooms arranged, maintained, or designed
to be occupied by one family and consisting of a complete bathroom with
toilet, lavatory, and tub or shower facilities; one and one only complete
kitchen or kitchenette with approved cooking, refrigeration, and sink
facilities, and approved living and sleeping facilities. All of these facilities
shall be in contiguous rooms and used exclusively by such family.
ENCLOSED: To be completely surrounded on all sides. See also
BUILDING.

FAMILY: Oneindividual; two or more individuals related by blood,
adoption, or marriage plus no more than two unrelated individuals; or not
more than four unrelated individual s, occupying a dwelling unit and living
as a single housekeeping unit, but not including groups occupying a hotel
or motel as herein defined.

FLEET VEHICLES: Trucks, vans, and other vehicles, including
motorized equipment, which are used as part of the operation of a
preirr]]cilpal use, but not including privately owned customer or employee
vehicles.

FLOOR AREA, DWELLING UNIT: The total number of square feet of
all floor space contained within the outside surface of the exterior walls of
adwelling unit, excluding cellars, open porches, breeze ways, garages,
terraces, patios, and, in basement less structures, utility and storage rooms.
In Tuégafami ly dwellings, public halls and general storage rooms shall be
excluded.

FLOOR AREA, GROSS: The total number of square feet of all floor
space contained within the outside surface of the exterior walls of a
building or from the center line of acommon wall separating two
buildings, but not including space in cellars or basements, space in
machinery penthouses, or floor space used for accessory off-street
parking. However, if the cellar or basement is used for business or
commercial purposes, it shall be counted as floor areain computing off-
street parking requirements.

FLOOR AREA RATIO: Thetotal grossfloor areaof all stories of all
buildings within a project, divided by the total land area.
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(58)

(59)

(60)

FRONTAGE: That portion of the boundary of alot which abuts an
existing or dedicated public street right-of-way or easement.
GARAGE, PRIVATE: A detached or semidetached accessory building, or
aportion of the principal building, which is used or intended to be used for
the storage of motor vehicles and other normal household accessories of
the residents of the principal building with no facilities for mechanical
service or repair of acommercia or public nature.
GRADE, FINISHED: The surface elevation of the ground adjacent to the
exterior walls of the building after all improvement work, including final
grading, has been completed.
GRADE, NATURAL: The elevation of the natural surface of the ground
prior to any excavation or fill.
GRADE, STREET: The elevation approved by the Engineer at the
centerline of aright-of-way.
HANDICAPPED: Having a physical or mental impairment, as defined in
42 U.S.C.3602 (h), that substantially limits one or more of a person's
major life activities so that such person isincapable of living
independently. However, “handicapped” shall not include current illegal
use of or addiction to a controlled substance, nor shall it include any
person whose residency in the home would constitute a direct threat to the
health and safety of other individuals.
(Ord. 24-97. Passed 10-14-97.)
HOME FOR HANDICAPPED PERSONS, FAMILY: A residential
facility that provides room and board, personal care, rehabilitative or
habilitative services, and supervision in afamily setting for five to eight
handicapped persons. (See HANDICAPPED.) Theterm “family home for
handicapped persons” does not include “halfway house” or terms
designating other housing facilities serving as an alternative to
incarceration, “nursing home”, “rest home”, “boarding house”, “rooming
house”, “lodging house”, “residential treatment home/center”, “special
care home”, or any other terms designating buildings with similar uses.
Oneto four persons, including resident staff, living in such aresidential
facility, constitute afamily for the purposes of this Zoning Code (see
EAM ILY), and are not subject to the conditional use regulations for family
Omes.
(Ord. 89-99. Passed 12-14-99.)
HOME FOR HANDICAPPED PERSONS, GROUP: A residential facility
that provides room and board, personal care, rehabilitative and habilitative
services, and supervision in afamily setting for at least nine handicapped
persons. (See HANDICAPPED.) The term “group home for handicapped
persons” does not include “halfway house” or other housing facilities
serving as an alternative to incarceration, “nursing home”, “rest home”,
“boarding house”, “rooming house”, “lodging house”, “residential
treatment home/center”, “special care home”, or any other such similar
building or use of abuilding.
HOME OCCUPATION: An occupation for gain which is subordinate to
the use of the premises as a dwelling, carried on by a person in the home
in which he or she resides.
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HOMEOWNERS ASSOCIATION: See COMMUNITY ASSOCIATION.
HOTEL; MOTEL: A commercia building in which lodging is provided
and offered to the public for compensation on adaily rate and which is
open to occupancy for periods of less than one week and not occupied by
the owner or operator in contrast to an inn or bed and breakfast as defined
in this section.

IMPROVEMENT PLAN: See PLAN, IMPROVEMENT.

INOPERABLE MOTOR VEHICLE: Any motor vehicle, licensed or
unlicensed, without regard to its age or value, and which is apparently
inoperable, or isin such condition that it could not be legally operated on
the public streets, or isin an extensively damaged, dilapidated, or
disassembled condition.

INSTITUTION: Any establishment of apublic or charitable character, or
foundation, including, but not limited to, churches, colleges, hospitals, and
schools, or similar uses as approved by the Planning Commission.

JUNK OR WRECKING YARD: Any building, open area, or part thereof,
used as a place to store, dump, sell, exchange, disassemble, or otherwise
handle partly dismantled, obsolete, or wrecked vehicles or their parts,
second hand building materials, waste, debris, or other salvaged material
which, unaltered or unchanged and without further reconditioning, cannot
be used for its original purpose as readily as when new. It does not include
pawn shops, antique shops, and places for the sale, purchase, or storage of
used furniture, household equipment, used cars in operable condition, or
salvaged materials incidental to manufacturing operations.
LANDSCAPED AREAS OR LANDSCAPING: The areas that include
existing and introduced natural elements (trees, shrubs, grasses, flowers,
etc.) plus built elements (trellises, walks, fountains, ponds, statuary and
outdoor seating, walls and fences, lighting, etc.) designed to create a
setting for new or existing structures and buildings.

LOADING SPACE, OFF-STREET: An off-street space, having access to
astreet, for the temporary parking of acommercial vehicle while loading
or unloading merchandise or materials.

LOT: For the purpose of this Planning and Zoning Code, alot is a parcel
of land of sufficient size to meet minimum zoning requirements for use,
coverage, and area, and to provide such yards and other open spaces as are
herein required. The term “zoning lot” is used synonymously with “lot” in
this Planning and Zoning Code. Such may consist of:

A. A singlelot of record,

B. A portion of alot of record;

C. A combination of complete |ots of record, of complete |ots of
recorg and portions of lots of record, or of portions of |ots of
record.

LOT AREA: The area contained within the ot lines exclusive of any
portion of the right-of-way of any public street.

LOT COMBINATION: Thejoining of two or more lotsinto one lot or
parcel. (See Section 1224.02(a)(2))

LOT, DEPTH: The average horizontal distance of alot measured between
the front and rear lot lines.






