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RESOLUTION NO.  63-2014
INTRODUCED BY:  Mayor Ann Marie Donegan 
AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A SETTLEMENT AGREEMENT WITH THE NORTHEAST OHIO REGIONAL SEWER DISTRICT (NEORSD) TO SETTLE ONGOING LITIGATION BETWEEN THE CITY OF OLMSTED FALLS AND NEORSD, AUTHORIZING THE DIRECTOR OF LAW TO TAKE ALL ACTIONS NECESSARY AND APPROPRIATE FOR THE WITHDRAWAL BY THE CITY FROM THE JOINT MUNICIPAL DEFENSE OPPOSITION GROUP IN SAID LITIGATION, AND DECLARING AN EMERGENCY
WHEREAS, the City of Olmsted Falls and the Northeast Ohio Regional Sewer District (NEORSD) are engaged in ongoing litigation in the matter of NEORSD v. Bath Township, et al., Case Number: 714945, and said litigation is currently pending in the Ohio Supreme Court; and

WHEREAS, the City has previously been a part of the joint municipal defense opposition group of cities in said storm water litigation case; and
WHEREAS, the City of Olmsted Falls and NEORSD have reached an agreement in principle to settle said litigation according to the terms identified in Exhibit “A” attached hereto and incorporated herein, but subject to execution of a formal final settlement agreement between the parties.  Now therefore, 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OLMSTED FALLS, OHIO, THAT:


SECTION 1.  The Mayor is hereby authorized to enter into a Settlement Agreement with the NEORSD, the terms and provisions of which shall include the terms and provisions as contained in Exhibit “A” attached hereto and incorporated herein but subject to formal review and approved by the Director of Law, all in full settlement of the aforesaid litigation as it applies to the City.

SECTION 2.   This Resolution shall supersede all previously adopted Ordinances or Resolutions in direct conflict herewith. 

SECTION 3.  The Director of Law is hereby authorized to take all actions necessary and appropriate for the City of Olmsted Falls for withdrawal from the joint municipal defense opposition group in said litigation.


SECTION 4.  The Council finds and determines that all formal actions of this Council relating to the adoption of this Resolution have been taken at open meetings of this Council; and that deliberations of this Council and of its committees, resulting in such formal action, took place in meetings open to the public, in compliance with all statutory requirements including the requirements of Section 121.22 of the Ohio Revised Code.

SECTION 5.  This Resolution is hereby declared to be an emergency measure necessary for the immediate preservation of the public peace, health, safety and welfare of the residents of the City of Olmsted Falls and for the further reason that this Resolution is to be adopted in May, 2014 for the full benefits of the settlement terms to become effective. Therefore, this Resolution shall be effective immediately upon the affirmative vote of not less than five (5) members elected to Council and approval by the Mayor or otherwise at the earliest time allowed by law.

















Kathleen Fenderbosch, President of Council
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   Ann Marie Donegan, Mayor
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  Gregory Sponseller, Director of Law
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    Angela Mancini, Clerk of Council 
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