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ORDINANCE NO. 99-2013
INTRODUCED BY:  ADMINISTRATION
AN ORDINANCE AUTHORIZING THE PAYMENT OF FINAL COMPENSATION TO WALTER HAVERFIELD, LLP, FOR LEGAL REPRESENTATION FOR THE CITY AND DECLARING AN EMERGENCY.
WHEREAS, in 2010 the Northeast Ohio Regional Sewer District filed a lawsuit against the City of Olmsted Falls and numerous other communities, Northeast Ohio Regional Sewer District v. Bath Township, Ohio, et al., Cuyahoga County Common Pleas Court Case No. 714945, seeking to have its proposed stormwater management program (Title V) determined to be within the scope of its legal authority; and
WHEREAS, the City was required to retain legal representation to defend the lawsuit in Cuyahoga County Common Pleas Court; and
WHEREAS, the City retained the law firms of Dyson Schmidlin & Foulds and Taft, Stettinius & Hollister, LLP, to provide the necessary legal representation; and

WHEREAS, after a trial in Common Pleas Court, that Court determined Title V was within the authority granted to the Northeast Ohio Regional Sewer District; and
WHEREAS, the City and other communities determined to appeal that judgment to the Eighth District Court of Appeals; and

WHEREAS, in order to pursue such appeal, the law firm of Walter Haverfield, LLP, was retained by the involved communities, and prepared and filed the appellate brief and conducted oral arguments before the Court of Appeals; and

WHEREAS, by Opinion dated September 26, 2013, the Court of Appeals determined the trial court had erred, and the Sewer District did not have the authority under either State law or its Charter to implement Title V; and


WHEREAS, the Opinion represented a vindication of the position the City has taken up to this time in this litigation, and result in a savings of approximately $300,000 per year to the residents of Olmsted Falls; and  


WHEREAS, the final invoice has been received from Walter Haverfield, LLP, and is significantly higher than originally estimated for the reasons stated in the letter from Walter Haverfield, LLC, dated April 19, 2013 (copy attached); and 


WHEREAS, it is necessary to compensate that firm for legal services rendered. Now, therefore,  

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OLMSTED FALLS, CUYAHOGA COUNTY, STATE OF OHIO,  THAT:
SECTION 1.  The representation by Walter Haverfield LLP, of the City in the case captioned Northeast Ohio Regional Sewer District v. Bath Township, Ohio, et al., Cuyahoga County Court of Appeals Case No. 98728, is hereby approved, and payment of compensation for legal services rendered in the amount of $10,000.00 is hereby approved.

SECTION  2.  The Director of Finance is hereby authorized to make payment in the amount of $10,000.00 to Walter Haverfield, LLP, as final compensation for its legal services.
SECTION 3. This Council finds and determines that all formal actions of this Council relating to the adoption of this Ordinance have been taken at open meetings of this Council, and that deliberations of this Council and of its committees, resulting in such formal action, took place in meetings open to the public, in compliance with all statutory requirements including the requirements of Section 121.22 of the Ohio Revised Code.


SECTION 4. This Ordinance is hereby declared to be an emergency measure necessary for the immediate preservation of the health, safety and welfare of the residents of the City of Olmsted Falls for the reason that the legal services were completed in April, and compensation should be made without delay. Therefore, this Ordinance shall take effect immediately upon passage by the affirmative vote of not less than five (5) members elected to Council and signature by the Mayor or otherwise at the earliest time allowed by law.
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