



ORDINANCE NO. 42-2013
INTRODUCED BY:  MAYOR ROBERT BLOMQUIST
AN ORDINANCE IMPLEMENTING A POLICY REGARDING THE SALE OR LEASE OF MUNICIPAL PROPERTY BY ENACTING NEW CHAPTER 260 OF THE CODIFIED ORDINANCES OF THE CITY 

WHEREAS, the Council of the City of Olmsted Falls desires to implement a policy regarding the sale or lease of  municipal property.  Now, therefore,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OLMSTED FALLS, CUYAHOGA COUNTY AND STATE OF OHIO, THAT:

SECTION 1.  New Chapter 260 of the Codified Ordinances of the City of Olmsted Falls, Ohio, entitled “SALE OR LEASE OF MUNICIPAL PROPERTY” shall be enacted to read as follows: 
CHAPTER 260

Sale or Lease of Municipal Property


260.01
APPROVAL OF COUNCIL REQUIRED.


The City may sell, lease, exchange or option any real property or personal property belonging to it pursuant to an Ordinance approved by the affirmative vote of not less than five (5) members of Council, and including an opinion by the officer, board, or department having supervision or management of such property, that it is no longer needed for any municipal purposes. In those cases in which such property is offered for lease, the finding shall be that it will not be needed for any municipal purposes during the term of the proposed lease.


260.02
REAL PROPERTY USED FOR A PUBLIC PURPOSE.


If real property is declared by Council to have been used for a public purpose, that property shall be referred to the Planning Commission for report and recommendation, as set out in Section 10.06 (c) of the City’s Charter, prior to sale.  If the final determination of not less than five (5) members of Council is to sell the real property, the property shall be appraised by a qualified real estate appraiser, advertised for at least two consecutive weeks in a newspaper of general circulation in the City, and then sold at public auction, either oral or written by sealed bids, to the highest bidder for not less than two-thirds (2/3) of the appraised value. The City always reserves the right to reject any and all bids.


260.03
OTHER REAL PROPERTY

(a) If the real property was acquired for purposes of creating a right-of-way, whether highway or utility, and the excess real property is not used for a public purpose, and is appraised as having a current fair market value of twenty-five thousand dollars ($25,000.00) or less, the City may sell the property to an abutting owner through a private sale at a price not less than the appraised value. If there is more than one abutting owner, the Mayor may 
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invite all of those owners to submit sealed bids, and may sell the real property to the highest bidder at not less than two-thirds (2/3) of the appraised value. If there are no interested bidders, the City may transfer the property to an abutting owner for the cost of recording the deed. Such action shall require authorization by not less than five (5) members of Council.

 (b) If the real property was transferred to the City though the Landbank Program authorized in Chapter 3722 of the Ohio Revised Code, or by the State in accordance with Chapter 153 of the Ohio Revised Code, or by gift, forfeiture or escheatment, that property may be sold without competitive bidding at such times, to such persons, and upon such terms and conditions as the City deems necessary or appropriate to ensure the utilization of the real property. Any authorization to sell such real property shall be by Ordinance adopted by not less than five (5) members of Council, and shall include the terms and conditions of such sale. The City may elect to either retain such land for public use, or sell, lease or otherwise transfer any such land, or part thereof, to any grantee.

(c) If any real property owned by the City is appraised as having a current fair market value in excess of twenty five thousand dollars ($25,000.00), the real property shall only be sold in the manner outlined in Section 260.02. This subsection (c) shall not apply to any real property to be sold pursuant to Section 260.04.

260.04
  SALE OR LEASE TO GOVERNMENT OR NOT-FOR-PROFIT

ORGANIZATIONS.


The City may sell, lease, exchange or option any real property or personal property belonging to it, without advertisement and without the receipt of competitive bids, pursuant to legislation approved by the affirmative vote of not less than five (5) members of Council, and including an opinion by the officer, board or department having supervision or management of such property that it is not longer needed for any municipal purpose, to the United States of America, to the State, to any subdivision, agency or department of the United States or the State, or to any not-for-profit corporation or entity organized and operated for a public or charitable purpose, upon such terms and conditions as Council may decide.


260.05
COMPETITIVE BIDDING ELIMINATED IF IN THE BEST INTEREST 

OF CITY.

The City may sell, lease, exchange or option any real property or personal property belonging to it, without advertisement and without the receipt of competitive bids, pursuant to legislation approved by the affirmative vote of not less than five (5) members of Council, and including an opinion by the officer, board or department having supervision or management of such property that it is no longer needed or any municipal purpose, upon determination by Council that it is in the best interest of the City to do so and upon such terms and conditions as Council may decide. The fact that such advertising and competitive bidding are being eliminated, and the reason why it is in the best interest of the City to do so, shall be stated in the legislation authorizing such action.
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260.06 DISPOSAL OF PERSONAL PROPERTY.

All personal property shall be sold in the manner outlined in Section 234.11 of the Codified Ordinances.

SECTION 2.  The Council finds and determines that all formal actions of this Council relating to the adoption of this Ordinance have been taken at open meetings of this Council; and that deliberations of this Council and of its committees, resulting in such formal action, took place in meetings open to the public, in compliance with all statutory requirements including the requirements of Section 121.22 of the Ohio Revised Code. 

SECTION 3.  This Ordinance shall take effect at the earliest time allowed by law. 
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