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ORDINANCE NO. 34-2013
INTRODUCED BY:  COUNCILMAN ANN MARIE DONEGAN
AN ORDINANCE DETERMINING TO REVERSE THE DECISION OF THE OLMSTED FALLS PLANNING COMMISSION WITH REGARD TO THE APPEAL OF JAY R. LINN MADE  PURSUANT TO THE CHARTER AND CODIFIED ORDINANCES OF THE CITY OF OLMSTED FALLS, OPPOSING THE GRANT OF A ONE YEAR EXTENSION OF TIME FOR A PRD CONDITIONAL USE CERTIFICATE/ DEVELOPMENT PLAN (DOCKET NO. 09-2005) FOR WESTERN RESERVE ESTATES WEST AND DECLARING AN EMERGENCY


WHEREAS, on February 19, 2013, the Planning Commission voted to grant a one year extension of time  for a PRD Conditional Use Certificate/Development Plan for Western Reserve Estates East; and

WHEREAS, that grant was appealed to this Council by Jay R. Linn in accordance with the Charter and Codified ordinances of the City of Olmsted Falls, by a Notice of Appeal timely filed; and 

WHEREAS, pursuant to the Codified Ordinances a Special Council meeting was convened on April 10, 2013 to conduct a public hearing to hear the appeal of the decision of the Planning Commission; and

WHEREAS, at that Special Meeting Jay R. Linn was present, and was permitted to present his position, arguments and contentions in support of his appeal; and 


WHEREAS, at that Special Meeting a representative of Western Reserve Estates West was present, and was permitted to present its position, arguments and contentions in opposition to the appeal; and

WHEREAS,
at that Special Meeting several members of the public were present and were permitted to speak on favor of, or in opposition to, the appeal; and 

WHEREAS, the City also presented evidence in the form of documentation and testimony to assist this Council in reviewing the appeal.  Now, therefore, 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OLMSTED FALLS, CUYAHOGA COUNTY, STATE OF OHIO, THAT:


SECTION 1.  For all of the reasons contained in the Conclusions of Fact, a copy of which is attached hereto and made a part hereof, this Council determines to reverse the decision of the Olmsted Falls Planning Commission made on February 19, 2013 with regard to the request of Western Reserve Estates West for an extension of its PRD Conditional Use Certificate/Development Plan (Docket No. 09-2005).

SECTION 2.
The request for extension is therefore denied, and the Planning Commission is directed to so inform Western Reserve Estates West, and to request that the PRD Conditional Use Certificate/Development Plan be resubmitted as a new item.

SECTION 3.  The Council finds and determines that all formal actions of this Council relating to the adoption of this Ordinance have been taken at open meetings of this Council; and that deliberations of this Council and of its committees, resulting in such formal action, took place in meetings open to the public, in compliance with all statutory requirements including the requirements of Section 121.22 of the Ohio Revised Code.


SECTION 4.  This Ordinance is declared to be an emergency measure necessary for the immediate preservation of the public peace, health and safety of the City for the reason that the decision by Council as to the appeal must be determined by Ordinance within thirty days of filing the appeal.  This Ordinance shall therefore take effect immediately upon passage by the affirmative vote of not less than five (5) members elected to Council and signature by the Mayor or otherwise at the earliest time allowed by law.
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Garry Thompson, Council President
PASSED:______________________
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