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ORDINANCE NO. 28-2013

INTRODUCED BY:  MAYOR ROBERT BLOMQUIST 

AN ORDINANCE AMENDING CHAPTER 1452 OF THE CODIFIED ORDINANCES OF THE CITY REGARDING  DEVELOPERS DEPOSITS TO ESTABLISH AN APPLICATION FEE AND DEPOSIT FOR A BUILDING VARIANCE APPLICATION.


BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OLMSTED FALLS, CUYAHOGA COUNTY, OHIO, THAT:


SECTION 1.  Chapter 1452 of the Codified Ordinances of the City of Olmsted Falls, Ohio entitled Developers Deposits and Other Fees is hereby amended as follows: (new material appears like THIS and deleted material appears like this.)  

CHAPTER 1452

Developers Deposits and Other Fees
1452.01     FEES AND/OR DEPOSIT REQUIRED.


There is hereby established a schedule of fees and deposits for informal discussions, minor subdivisions, major subdivisions, developmental plan reviews, conditional use certifications, appeals, variances, amendments and other procedures and services pertaining to the administration and enforcement of the Planning and Zoning Code, after considering the recommendations of the Zoning Administrator with respect to actual administrative costs, both direct and indirect.


A.
Filing Fees and Review Deposits.  Upon application to the Planning Commission, the Board of Zoning Appeals or other board or commission so designated, requesting action on any of the following matters, a filing fee and/or deposit shall be paid by the applicant as follows:

     Commission or Board           Application Type          Application Fee      Deposits for Reviews 









          and Mailing
      Planning Commission       - 
Informal Hearing
$  50


$1,000




        - 
Minor Subdivision
$  50


$1,000




        - 
Major Subdivision
$100


$5,000

· Conditional Use

Certification

$  50


$1,000

· Zoning Code    

Amendment

$500


$1,000

· Other required

          Reviews

$  50


$   500

      Board of Zoning Appeals 




         -
Zoning Variance
$   25


$   100

      BUILDING CODE APPEALS –BUILDING 
$    25 
                          $    100 (IF  MAILING 




       VARIANCE

                                       IS REQUIRED)



B.   Maintenance of Required Deposits. After placing the deposit in a fund in the name of the developer, the Zoning Administrator shall notify the Planning Commission (or in the case of inspection deposits the City Engineer) in writing, of such action. Deposit required by this chapter shall be maintained such that whenever the balance of the fund is reduced to less than 20% of the amount required in 1452.10(a), the Zoning Administrator shall notify the developer in writing to provide additional funds to return the balance to the amount required in 1452.01(a).  If such funds are not provided within seven working days thereafter, the Zoning Administrator shall notify the Law Director, who shall initiate proceedings to dismiss the application.


C.
Construction Deposits.  Prior to beginning any approved improvement or phase, the developer shall deposit with the Zoning Administrator a sum of Two Thousand Five Hundred Dollars ($2,500.00) to cover all expenses incurred by the City for completion of any corrections which the developer, having been informed in writing and given reasonable time to comply, has failed to make, and which in the opinion of the Building and Zoning Administrator is injurious or potentially injurious to the public.


D.
Inspection Deposits. Prior to beginning any approved improvement, the developer shall deposit with the Zoning Administrator a sum equal to five percent of the estimated cost of the improvements with a minimum deposit required of One Thousand Five Hundred Dollars ($1,500.00) to cover expenses incurred by the City for inspection of such improvements.  After placing the deposit in a fund in the name of the developer, the Zoning Administrator shall notify the Engineer in writing.  


E.
Insurance.  The developer agrees to hold the City harmless from any and all claims of any type, nature and description whatsoever, arising from the provision of improvements or other activities covered by the Subdivision Regulations.  In addition, the developer shall defend and pay the costs and any judgment resulting from such claims upon reasonable notification of the pendency of the claim by the City or by any party.  The developer shall not be responsible for claims arising from the sole negligence of an employee of the City.


F.
Certificate of Insurance.  The developer shall furnish the Law Director with a certificate of insurance, or at the option of the Director, a certified copy of the insurance policy, as proof that the developer and his or her subcontractors are covered by general liability coverage, in amounts of not less than Two Hundred Fifty Thousand Dollars ($250,000) per person and Five Hundred Thousand Dollars ($500,000) per occurrence for bodily injury and not less than One Hundred Thousand Dollars ($100,000) per occurrence for property damage.  Such policy shall contain no unusual exclusions, shall name the City as an additional insured and shall not be cancelable as to the City on less than thirty days written notice in advance of such cancellation.


G.
Construction in Existing Rights of Way.  During the improvement stage, if any work is to be done in an existing right of way, see Section 1020.01 of these Codified Ordinances for permits, fees and deposits required therefore.


H.
Construction Permit Fees.  For actual construction permit fees, see Section 1448.03.

SECTION 2.  All prior legislation inconsistent with this Ordinance in whole or in part is hereby repealed to the extent necessary to avoid conflict with this legislation.

SECTION 3.  The Council finds and determines that all formal actions of this Council relating to the adoption of this Ordinance have been taken at open meetings of this Council; and that deliberations of this Council and of its committees, resulting in such formal action, took place in meetings open to the public, in compliance with all statutory requirements including the requirements of Section 121.22 of the Ohio Revised Code.


SECTION 4.  This Ordinance shall take effect at the earliest time allowed by law.
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